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UNI TED STATES OF AMVERI CA Q der 97-3-5
o DEPARTVENT OF TRANSPORTATI ON Served 3/11/97
R 4 OFFI CE OF THE SECRETARY

WASHI NGTON, D. C

| ssued by the Departnent of Transportation
on the 5th day of March, 1997

Agreenent Adopted by the Tariff :
Coor di nati ng Conferences of the : Docket OST-96- 1930
International A r Transport Association : R 1 through R 20
relating to TCl23 Passenger Fares :

ORDER

Various nmenbers of the International Ar Transport Association

(1 ATA) have filed agreenents with the Departnent under section 41309
of Title 49 of the United States Code (Code) and Part 303 of the
Department's regul ati ons. The agreenent was adopted at the TCl23
Passenger Tariff Coordi nating Conference held in Geneva,

Switzerl and, Septenber 26-Cctober 1, 1996, for effectiveness March
1, 1996. 1/

The agreenent is conprised of resolutions between Area 3 and Area 1,
via Area 2. The agreenent makes structural changes, anends
conditions of travel, and generally increases the |evel of fares.
Structural Changes: Structural changes include a reduction of $500-
600 in APEX fares fromMNorth Anerica to India, which are currently
priced at $1,989 to $2,656; the introduction of a new PEX fare about
fifteen percent above the revised APEX; and the establishnent of a
second APEX fare about twenty percent above the PEX (about fifteen
percent bel ow current APEX | evel s).

Conditions of Travel : Changes to conditions of travel include the
reduction of mninmumstay provisions fromten to seven days for

sel ected excursion fares to South East Asia and fromlIndia and
Paki st an; the renoval of stopover charges from Canada, Mexico, and
the United States to the South Asian subcontinent; and m nor changes
to seasonal periods, with departure dates determ ni ng m dweek/
weekend fare application.

Fare Levels: Normal fares between North Amrerica and Area 3 were
general ly increased between four and seven percent, except from
Chi na and Japan, which would not change. Fares to and from Mexico
Gty were re-established at set premuns over the anmended New York

1/ | ATA nmenor andum PTCl23 Reso/ 0003, filed with the Departnen t
Novenber 6, 1996.



| evel s.

Ve will approve the agreenent. Based on our review of the infor-
mati on submtted and other relevant naterial, we conclude that the
agreenent will not result in fares that are unlawful or injurious to
conpetition in the markets at issue. Qur approval of the proposed
prem um and pronotional fares is consistent with Department policy
as stated in Order 85-3-8, March 4, 1985. W allow carriers w de
latitude in pricing these types of fares, which are generally
sensitive to market denmand and ot her conpetitive pressures that

obvi ate the need for regulatory intervention in nost circunstances.

Several resolutions containing changes to normal fares and condi -
tions for U S points have been submtted to us for approval where
there is no direct service in any of the affected U S. nmarkets. For
these markets we will not inpose our standard conditions hol ding the
proposed nornal econony fares to our regulatory ceilings based on
the Standard Foreign Fare Level (SFFL). 2/

VW do, however, continue our regul atory supervision over direct-
servi ce nornal econony fares. 3/ The agreenent proposes to in-
crease econony fares that are above the Departnent's regul atory
ceilings as established by the SFFL plus upward fare flexibility.
The carriers have not furnished any economc justification in
support of these proposed fare |evels. Under these circunstances,
we will condition our approval of the agreenent to require that

di rect-service normal econony fares shall be no higher than the
Department's applicable regulatory ceilings, and that each carrier,
when filing tariffs inplenenting the agreenent, provide a conparison
of its proposed direct-service nornmal econony fares against the
Departnent's SFFL ceiling |evels.

Acting under Title 49 of the United States Code, and particularly
sections 40101, 40103, 41300, and 41309:

1. W do not find that the resolutions set forth in Attachment Ato
this order, and which have direct application in foreign air trans-
portation as defined by the Code, are adverse to the public interest
or in violation of the Code, provided that (a) normal econony fares
for US -TC3 direct-service markets filed by each | ATA carrier in
tariffs filed with the Department pursuant to these resol utions

2/  See, for exanple, Oders 89-4-42, April 18,1989, and 88-4-5
April 1, 1988.

3/ W generally exercise regulatory control over point-to-poin
econony fares, generally defined as "unbundl ed" or "restricted
fares, and, in narkets where they are unavailable, the unre
stricted econony fares.

4/ For exanple, the agreenment woul d i ncrease the New York-Del h
restricted econony fare to $1,577 one-way, whereas the curren
regulatory ceiling is $1, 407.
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shall not exceed the regulatory ceilings at the tine of filing, and
(b) each I ATA carrier submts, at the time of filing and for conpar-
ative purposes, its SFFL base fares, proposed direct-service nornal
econony fares, and the percentages by which its proposed direct-
service nornmal econony fares differ fromthe SFFL base | evels for
each market for which it files revised direct-service nornal econony
fares,;

2. W do not find that the resolutions set forth in Attachnment B to
this order, and which have indirect application in foreign air
transportation as defined by the Code, are adverse to the public
interest or in violation of the Code; and

3. This agreenent is a product of the IATA tariff conference

nmachi nery, which the Departnent found to be anticonpetitive but
nevert hel ess accepted on foreign policy and comty grounds by O der
85-5-32, May 6, 1985. The Departnent found that inportant trans-
portation needs were not obtainable by reasonably available alter-
native neans having naterially less anticonpetitive effects. Anti-
trust immunity was automatically conferred upon these conferences
because, where an anticonpetitive agreenment is approved in order to
attain other objectives, such conferral is nandatory under 49 U S. C
41308.

O der 85-5-32 contenplates that the products of fare and rate con-
ferences will be subject to individual scrutiny and will be
approved, provided they are of a kind specifically sanctioned by
O der 85-5-32 and are not adverse to the public interest or in
violation of the Code. As with the underlying | ATA conference
machi nery, upon approval of a conference agreenent, immnity for

t hat agreenent nust be conferred under the Code. Consequently, we
will grant antitrust imunity to the agreenment in Docket CST-96-
1930, as separately set forth in finding paragraphs 1 and 2 above,
subject to the conditions inposed therein.

ACCCRDI NALY,
V& approve and grant antitrust imunity to the agreenent contai ned

in Docket OST-96-1930, as set forth in finding paragraphs 1 and 2
above, subject to the conditions inposed therein.

By:

CHARLES A HUNN CUTT
Assistant Secretary for Aviation
and International Affairs

(SEAL)
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An el ectronic version of this docunent is avail able
on the Wrld Wde Wb at
http://ww. dot. gov/ dotinfo/ general /orders/aviation. htm



Attachnent A
Page 1 of 2

Resol utions Wth Direct Application In
Foreign Air Transportation, Docket OST-96-1930
TC123 North Atlantic Resol utions

Reso. Description

00la Special Applicability Resol ution (New) R1

001i CGeneral Escape Resol ution (Revalidating) R 2

002 St andard Reval i dati ng/ Amendi ng Resol uti on (New) R 3

047m I ntermedi ate A ass Fares (Revalidating) R4

057m First Aass Fares (Revalidating) R5

067m Econony d ass Fares (Revalidating) R 6

071cc Excursi on Fares From Sout h Asi an Subcontinent To R 7
Canada, Mexico, USA (Revalidating and Amendi ng)

071f Excursi on Fares Between Canada, USA And Paki stan R 8
(Reval i dati ng and Amrendi ng)

071nn Excursi on Fares From Canada, Mexico, USA To South R9
Asi an Subcontinent (Revalidating and Arendi ng)

071p Excursi on Fares Between Canada, Mexico, USA And R 10
South East Asia (Revalidating and Anrendi ng)

072n Excursion Fares FromIndia, Pakistan To Canada, USA R 11
(Reval i dati ng and Arendi ng)

072w Excursi on Fares Between Canada, Mexico, USA And R 12
Kazakhst an, Russia, Uzbekistan (Revalidating and

Anmendi ng)

073aa (ne Wy APEX Fares From Paki stan To Canada, USA R 13
(Reval i dati ng and Amrendi ng)

073bb APEX Fares From Canada, Mexico, USA To India R 14

(Reval i dati ng and Amrendi ng)



Attachnent A
Page 2 of 2

Resol utions Wth Direct Application In
Foreign Air Transportation, Docket OST-96-1930
TC123 North Atlantic Resol utions

Reso. Description

073vv APEX Fares Between Canada, USA And South East Asia R 16
(Reval i dati ng and Amrendi ng)

078t PEX Fares From Canada, Mexico, USA To India (New R 18

115v Meeti ng Conpetition Canada, USA-1ndonesia, Ml aysi a, R 19

Si ngapore, Thailand, South Asian Subcontinent
(Reval i dati ng and Arendi ng)



Attachnent B
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Resol utions Wth Indirect Application In
Foreign Air Transportation, Docket OST-96-1930

TC123 North Atl anti c Resol utions

Reso. Description

073f (ne Wy APEX Fares Between Canada And Sout h East R 15
Asia (Revalidating and Anendi ng)

074mm PEX Fares From Mexi co To Paki stan (Revalidati ng and R 17
(Arendi ng)

311n Excess Baggage Charges To/ From Canada (Reval i dating R 20

(Arendi ng)



